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SARS-CoV-2 Virus that Causes COVID-19, 16VAC25-220

Dear Mr. Withrow:

We support revocation of the above referenced Standard. While the Standard arose out ofa

government declared emergency involving a finding of a “grave danger™ to employees in the
workplace from a rapidly spreading virus that health care providers did not yet know how to
treat, such “grave danger” no longer exists.

With developing knowledge, expertise, and resources and with a large and growing portion of
the population vaccinated or having immunity following infection and recovery, these
regulations are no longer necessary. Indeed, the issue is not exclusively a workplace issue, but is
one that impacts the community at large as the virus can be caught anywhere at any time, making
it almost impossible to pinpoint exactly where an employee contracts the virus. As the U.S.
Supreme Court recently ruled, “COVID-19 can and does spread at home. in schools, during
sporting events, and everywhere else that people gather. That kind of universal risk is no
different from the day-to-day dangers that all face from crime, air pollution, or any number of
communicable diseases.” NFIBv. OSHA, 595 U.S. (2022) (slip op. at 6-7).

Jose Phelps, President of Winchester Metals, Inc.. made a very good point at the February 16,
2022 hearing: an employer can do all it can to mitigate the impact of COVID-19 in the
workplace, yet what good does that do when employees can leave and go to happy hour
unmasked, have dinner with friends the next night, and have one of their kid’s friends over the
next night? Safety & Health Codes Bd. Mtg. Recording, 15:00-18:34,
https://www.doli.virginia.gov/wp-content/uploads/2022/02/Virginia-Safety-and-Health-Codes-
Board-Meeting-in-Response-to-Executive-Order-6-20220216-1510-1.mp4.
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We urge DOLI to revoke the regulations and allow health conditions, prevention, and treatment
to once again be private matters between individual employees and their physicians. They are
quite capable of following the developing and changing guidance from the CDC and the medical
community. Employers should not be forced into that relationship.




