Filing a Claim for Unpaid Wages

The Labor Law Division of the Virginia Department of Labor and Industry enforces the Payment of Wage Act through a process of investigations and hearings or legal proceedings.  The Virginia Payment of Wage Law, which requires that employers establish a rate of pay, a regular pay period and that employees be paid for all work performed,  is codified in the Code of Virginia § 40.1-29. 
“Wages” means legal tender of the United States or checks or drafts on banks negotiable into cash on demand or upon acceptance at full value.  

Employers cannot legally withhold wages in the form of unauthorized deductions and forfeitures. The only deductions allowed are 1) payroll, wage or withholding taxes, and deductions otherwise authorized by law, and 2) those amounts authorized to be deducted by written and signed authorization of the employee. The authorization must be truly voluntary and not signed as a condition of employment. The law also states that any wages earned before termination must be paid to you and must be paid on or before the date you would normally have been paid. 
If you feel that you have not been properly paid for the work you performed, then please download the claim form from our website at www.doli.virginia.gov , by following the links to What We Do/Labor and Employment Law/Forms/Filing a Claim for Unpaid Wages.  We must have a signed Wage Claim Complaint form before we can open a case, begin an investigation, and make a determination.
You should print out the form, sign, and mail it to:  

Virginia Department of Labor and Industry

Division of Labor and Employment Law

Northrun Office Park
1570 East Parham Road

Richmond, Virginia 23228

Please include all documentation to support your claim.  You must state that you have asked your employer (or former employer) for the unpaid wages you feel you are owed.

If you are claiming wages based on an hourly wage, include the dates, days, and hours worked for which you were not paid; include the gross amounts of wages you are claiming. Please provide documentation, such as a paycheck stub or an employment contract, to verify that the rate of pay you are claiming has been previously paid to you. Otherwise, our enforcement may be restricted to the requirements of the Virginia minimum wage of $6.55 per hour, if applicable. 

If you are claiming wages based on a salary rate, include the maximum number of hours and days you were required to work to receive the salary rate. Please provide documentation, such as a paycheck stub or an employment contract, to verify that the salary you are claiming has been previously paid to you. Provide dates, days, and hours worked for which you were not paid and include the gross amount of wages you are claiming.

If you are claiming wages based on commission, state the total amount of wages you claim are due and show us how you arrived at the dollar amount of your claim. Provide a description of your commission agreement including the commission rate you were to receive. Tell us what you had to do to earn the commission and under what circumstances the commission would become due and payable. Account for any and all "draws" you may have received. Identify each specific account for which you seek payment of a commission and state the dollar amount of the commission you claim for each account. Please provide documentation such as a paycheck stub or an employment agreement to verify that the commission rate you are claiming has been previously paid to you.

You must also provide the company's complete name and address along with the owner's or company representative's full name and address.

Please be aware that Virginia law does not provide for punishment of an employer for retaliating against an employee who makes a complaint.

Our cases are processed in the order in which they are received.  Once an investigator has been assigned to your case, that individual will contact you.  You should allow at least six to eight weeks before you can expect to hear from the investigator. Do not delay in contacting the Department of Labor and Industry to file a wage claim. There are strict time limits in which charges of wage-and-hour violations must be filed. In order for the Department to act on your behalf, you must file your wage claim within three years from the date on which your wages were due. 
When your claim has been accepted by the Virginia Department of Labor and Industry, do not assume that your claim is valid and collectible. In cases where the employer disputes your charges, it will be your responsibility to offer objective support for the amount and validity of your claim. Since wage claims are handled by field investigators, we do not provide periodic progress reports. Requests for progress reports only hinder the prompt resolution of your claim. When a final determination has been made, or if additional information is needed, you will be notified.

Please also note that the Virginia Department of Labor and Industry cannot become involved in any dispute involving city, county, state or federal employees or government employers.  

Virginia state law does not cover the issue of overtime pay. For that reason, only federal law applies in the Commonwealth.
As a worker, if you feel you are improperly being denied overtime, please go to www.dol.gov/fairpay where you can learn more about your FLSA rights and be directed on how to file a complaint with the U. S. Department of Labor, or if you have questions call 1-866-4USWAGE.  1-866-487-9243 

If you have any questions concerning the filing a claim to recover wages that are owed you or any general Labor Law questions, please call:  804-786-2386 .  You can also email:  laborlaw@doli.virginia.gov .
