General Assembly Enacts a Change to Virginia’s Child Labor Laws

During its most recent session, the General Assembly enacted a change to Virginia’s child labor laws.  Until recently, the penalty for violating the provisions of the Code of Virginia governing child labor was a maximum of $1,000.   The General Assembly amended Va. Code §40.1-113 increasing the penalty for violations of the child labor laws which result in serious injury or death of a child.  Effective July 1, 2007, the child labor penalty provision will read:

§40.1-113 Child Labor offenses; civil penalties:

A. Whoever employs, procures, or having under his control, permits a child to be employed, or issues an employment certificate in violation of any of the provisions of this chapter other than §§40.1-100.2, 40.1-103 and 401.1-112, shall be subject to a civil penalty that (i) shall not exceed $10,000 for each violation that results in the employment of a child who is seriously injured or who dies in the course of that employment and (ii) shall not exceed $1,000 for each other violation.  In determining the amount of such penalty, the appropriateness of such penalty to the size of the business of the person charged and the gravity of the violation shall be considered.  The determination of the Commissioner shall be final, unless within fifteen days after receipt of such notice the person charged with the violation notifies the commissioner by certified mail that he intends to contest the proposed penalty before the appropriate general district court.
B. Civil penalties owed under this section shall be paid to the Commissioner for deposit into the general fund of the treasury of the Commonwealth.  The Commissioner shall prescribe procedures for the payment of proposed penalties which are not contested by employers.

(New language appears in italics.)

The agency hopes that the increased child labor penalty will reduce the number of children that are exposed to hazardous employment and plans a series of outreach efforts to publicize the increased penalties.
